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' BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation and Petition to Case No. 800-2017-029728
Revoke Probation Against:
DEFAULT DECISION

AND ORDER
STEPHEN RICHARD LAUTERBACH, M.D. ‘
161 RIVERSIDE DRIVE SUITE 105 . [Gov. Code, §11520] .

BINGHAMTON, NY 13905-4177

PHYSICIAN’S AND SURGEON’S CERTIFICATE NO. A74720

RESPONDENT.

Oﬁ June 5, 2017, an employee of the Medical Board of California (Boar'd) sent By
certified mail a copy of Accusation and Petition to Revoke Probation No. 800-2017-029728,
Statement to Respondent, Notivce of Defense in blank, copies of the relevant sections of the
California Administrative Procedure Act as required by sections 11503 and 11505 of the

Government Code, and a request for discovery, to Stephen Richard Léuterbach, M.D.

.(Respondent) at his address of record with the Board, which was and is, 161 Riverside Drive

S,uité 105, Binghamton, NY 13905-4177. United States Post Office records show that the

package could not be delivered. (Accusation and Petition to Revoke Probation package, pfoof of

“service, USPS printout, Exhibit Package, Exhibit 11).

On June 27, 2017 an employee of the Attorney General’s Ofﬁce sent by certified mail, |
addressed to Respondent at his address of record, and to the attoi'ney who representéd h1m in
connqction with the recent proceedings involving his New York medical license, a Courtesy
Notice of Default, advising Respondent of the service Accusation and Petition to .Revok‘e
Probation, and providing him with an opportunity to file a Notice of Defense and request relief
from default. The package sent to Respondent’s address of record was retumed marked

“Attempted- Not Known Unable to Forward”; the green certified receipt for the package sent to

I The evidence in support of this Default Decision and Order is submitted herewith as the
“Exhibit Package.”
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Respondent’s New York attorney was signed as delivered on July 6, 2017. (Exhibit Package,
Exhibit 2, Courtesy Notice of Default, proof of service, refum envelope, return receipt, USPS
tracking information).

| Respondent has not responded to service of the Accusation and Petition to Revoke
Probation or the -Courtesy Notice of Default. He has not fi]ed a Notice of Defense. As a result,
Respondent /h_as waived his right te a hearing on the merits to contest the allegations contained in
the Accusation and Petition to Revoke Probation.

| FINDINGS OF FACT
L
Kimberly Kirchmeyer is the Executive Director of the Board. The charges and allegations
in the Accusation and Petition to Revoke Probation were at all times breught and made solely in
the official capacity of the Board’s Executive Director. |
I1. _

On May 31, 2001, Physician’s and Surgeon’s Certificate No. A74720 was issued by the
Board to Stephen Richard Lauterbach, MD. The certiﬁcate is in delinquent status, having
expired on November 30, 2016, and is suspended by virtue of an Order issued on April 14,2017
pursuant to Business and Professions Code section 2310(a). - | |

| Prior disciplinary action was taken .against the eertiﬁcate as fellows: On November 15,
2012, an Accusation was filed in Case No. 16-2012—223'707; on Apnl 10, 2013, a Decision |
became effective under which Respondent’s certificate was revoked, stayed, subj ect to ﬁve years
probation with terms and conditions. (Exhibit Package, Exhibit 3, license Certiﬁcation). E

IIL. |
- OnJ _une 5,2017, Respondent was duly served with an Accnsation and Petition to Revoke
‘Probation, alleging causes for discipline against Respondent and cause for revocation of |
probation. A courtesy Notice of Default was thereafter served on Respondent. Respondent failed
to file a Notice of Defense. | | |

111
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The. allegations of the Accusation and Petition to Revoke Probation are true as follows:

On October 6, 2016, the New York State Board fof Professional Medical Conduct issued a
Consent Order to resolve a pending Statement of Charges regarding Respondent’s New York
medical license. Under the terms of the Consent Order, Respondent’s New York license was
suspended for an indefinite period, but no less than 18 months. The basis for the Consent Order
and license suspension was Respondent’s consumption of alcoho, iﬁ violation of his New York
probation. (Copies of the Conéent Order and the Statement of Charges issued by the New York
Board are attached to the Accusation and Petition to Revoke Probation, Exhibit Package, Exhibit
).

The Medical Board’s April 10, 2013 Decision required Respondent to, among other things,
abstain from dnigs and alcohol, submit to biological fluid testing, undergo an evaluation if
requested, have a practice monitor, and not engage in solo practice. The basis for the 2013
Decision was Reépondent’s history of substance abuse. The Decision contained étolling
provision under which periods of residence or practice outside California would not apply to the
reduction of the probationary period: Respondent was required to to obey all federal, state and
local laws and all rules governing the practice of medicine in California; he was required to
comply with the Board’s probation unit, which included the maintenance of a current and
renewed California physician’s and surgeon’s license; he was required to abstain from drugs and
alcohol; and, required to submit to biological fluid testing. The 2013 Decision further provided
that if Respondent violated probation in any respect, the Board could revoke probation and carry
out the disciplinary order that was stayed., (Exhibit Package, Exhibit 4, April 10, 2013 Decision
and Order in Case No. 16-2012-223707).

| DETERMINAT ION OF ISSUES
1.
Pursuant to the foregoing Findings of Fact, Respondent’s conduct and the action of the

New York Board for Professional Medical Conduct constitute cause for discipline within the

3 »
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meaning of Business and Professions Code sections 2305 and 141(a).
II.
Pursuant to the foregoing Findings of Fact, Respondent’s alcohol relapse, failure to obey

laws, and failure to maintain a current and renewed physician’s and surgeon’s certificate

' constitute cause to revoke his existing probation.

DISCIPLINARY ORDER
Physician’s and Surgeon’s certificate No. A74720 issued toiStephe‘n Richard Lauterbach,
M.D. is hereby REVOKED. |

Respondent shall not be deprived of making a request for relief from default as set forth in

Government Code section 11520(c) for good cause shown. However, such showing must be

made in writing by way of a motion to vacate the default decision and directed to the Medical
Board of California at 2005 Evergreen Street, Suite 1200, Sacramento, CA 95815 within seven
(7) days of the service of this Decision.

This Decision will become effective August 25 , 2017 -

It is so ordered on July 28, ,2017.

MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

Kimberly K'rchmeyer 
Executive Director

4
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XAVIER BECERRA

Attorney General of California

JANE ZACK SIMON ' FILED

Supervising Deputy Attorney General STATE OF CALIFORNIA

State Bar No. 116564 MEDICAL BOARD OF CALIFORNIA
455 Golden Gate Avenue, Suite 11000 SACRAMENTO \ugtx 6. 2017
San Francisco, CA 94102-7004 BY: 1 - ‘.\‘Vl&‘ NALYST

Telephone: (415) 703-5544

Facsimile: (415) 703-5480

E-mail: Janezack.simon@doj.ca.gov
Attorneys for Complainant

BEFORE THE -
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation and Petition to ‘Case No. 800-2017-029728
Revoke Probation Against:

STEPHEN RICHARD LAUTERBACH, M.D. '
161 Riverside Drive, Suite 105 ACCUSATION AND PETITION TO

Binghamton, NY 13905-4177 REVOKE PROBATION
Physician's and Surgeon's Certificate
No. A74720,
Respondent.
Complainant alleges:
PARTIES

1.  Kimberly Kirchmeyer (Complainant) brings this Accusation and Petition to Revoke
Probation solely in her official capacity as the Executive Director of the Medical Board of
Célifornia, Department of Consumer Affairs (Board).

2. OnMay 31, 2001, Physician’s and Surgeon’s Certificate No. A74720 was issued by
the Board to Ste‘phen Richard Lauterbach, M.D. (Respondent). The certificate is in delinquent
status, having expired on November 30, 2016, and is suspended by virtue of an Order issued on
April 14, 2017 pursuant to Business and Professions Code section 2310(a).

Prior disciplinary action was taken againsf the certificate as follows: On November 15,
2012, an Accusation was filed in Case No. 16-2012-223707; on April 10, 2013, a Decision
1
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became effective under which Respondent’s certificate was revoked, stayed, subject to five years
probation with terms and conditions. |

3. The 2013 Decision required Respondent to, arﬁong other things, abstain from drugs
and alcohol, submit to biological fluid testing, undergo an evaluation if requested, have a practice
monitor, and not.engage in solo practice. The basis for the 2013 Decision was Reépondént’s :
history of substance abuse. The Decision contained a tolling provision under which periods of
residence or practice outside California would not apply to the reduction of the probationary
period, although specific terms of the Decision were not subject to the tolling provision.

JURISDICTION

4,  This Accusation and Petition to Revoke Probation is brought before the Board, under
the authority of the following laws. All section references are to the Business and Professions -
Code unless otherwise indicated.

5. Section 141 of the Code states:

"(a) For any licensee holding a license issued by a board under the jurisdiction of the

_department, a disciplinary action taken by another state, by any agency of the federal
government, or by another country for any act substantlally related to the practice
regulated by the California license, may be a ground for disciplinary action by the
respective state licensing board. A certified copy of the record of the disciplinary
action taken against the licensee by another state, an agency of the federal
government, or another country shall be conclusive ev1dence of the events related
therein.

"(b) Nothing in this section shall preclude a board from applying a specific statutory
provision in the licensing act administered by that board that provides for discipline

based upon a disciplinary action taken against the licensee by another state, an agency
of the federal government, or another country.”

6.  Section 2305 of the Code provides, in part, that the revocation, suspension, or other
discipline, restriction or limitation imposed by another state upon a license to practice medicine
issued by that state, fhat would have been grounds for discipline in Califomia under the Medical
Practice Act, constitutes grounds for discipline for unprofessional conduct.

FIRST CAUSE FOR DISCIPLINE

(Discipline, Restriction, or Limitation Imposed by Another State)
7. On October 6, 2016, the New York State Board for Professional Medical Conduct

(New York Board) issued a Consent Order to resolve a pending Statement of Charges regarding

2
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Respondent’s New York medical license. Under the terms of the Consent Order, Respondent’s
New York license was suspended for an indefinite period, but no less than 18 months. The basis
for the Consent Order and license suspension was Respondent’s consumption of alcohol in
violation of his New York probation. Coples of the Consent Order and the Statement of Charges
issued by the New York Board are attached as Exhibit A.

8.  Respondent’s conduct and the action of the New York Board set forth in paragraph 7,
above, constitute unprofessional conduct and cause for discipline within the meaning of section
2305 and conduct subj ect to discipline within the meaning of section 141.

CAUSE TO REVOKE PROBATION

9.  The Medical Board of California’s 2013 Decision contained a number of terms and
conditions that were not subject to the tolling provision: the 2013 Decision required Respondent
to obey all federal, state and local laws and all rules governing the practice of medicine in
California; he was required to comply with the Board’s probation unit, which included the
maintenance of a current and renewed California physician’s and surgeon’s license; he was
required to abstain from drugs and alcohol; and, required to submit to biological fluid testing.
The 2013 Decision further provided that if Respondent violated probation in any respect, the
Board could revoke probation and earry out the disciplinary order that was stayed.

10. In December 2016, Respondent informed the Board’s probation staff that he had
relapsed by consumlng alcohol, which had resulted i in the suspension of his New York license. In
addition, Respondent s California physician’s and surgeon’s certificate explred on November 30,
2016, and has not been renewed. Respondent has therefore violated the terms of the 2013

Decision, and has subjected his probation to revocation.

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Medical Board of California issue a decision:

1.  Revoking the probation granted by the Medical Board of California in Case

3
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No. 16-2012-223707, and revoking or suspending Physician's and Surgeon's Certificate Number
A74720, issued to Stephen R. Lauterbach, M.D.;

2. Revoking, suspending or denying approval of Respondent’s authority to supervise
physician assistants and advanced practice nurses;

3. Ordering Respondent, if placed on probation, to pay the Board the costs of pr()bation
monitoring; and

4.  Taking such other and further action as deemed necessary and proper.

DATED:- June 5, 2017

KIMBERLY IR'CHME_YEIy
Executive Director

Medical Board of California
Department of Consumer Affairs
State of California

Complainant

SF2017401433
41752692.doc
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' f NEWYORK | Department
OPPORTUNITY. Of H e a lth

ANDREW M. CUOMO - - HOWARD A, ZUCKER, M.D., J.D. SALLY DRESLIN, M.S., R.N.
Gavernor - - Commissioner Executive Deputy Commissicner

October 11, 2016

CERTIFIED MAIL-RE TURN RECEIPT REQUESTED

Stephen Richard Lauterbach, M.D.

Re: License No. 201308 |

Dear Dr. Lauterbach:

Enclosed is a copy of the New York State Board for Prof=SS|onal Medical Conduct
(BPMC) Order No. 16-332. This order and any penalty provided therein goes into
effect October 18, 2016.

Please direct any questions to: Board for Professional Medical Conduct 90 Church
Street, 4th Floor, New Yaork, NY 10007-2918, telephone #212-417-4445,

Sincerely,

Henry Spector, M.D. - '
Acting Executive Secretary
Board for Professional Medical Conduct

Enclosure

cc: Cathering A. Gale, Esq.- .

' Gale, Gale & Hunt, LLC -
PO Box 6527 ‘
Syracuse, New York 13217 -

Empire State Plaza, Corming Tawer, Albany, NY 12237 ihealth.ny.gm)



I NEVW YURK SIAIE UERAR IMENT OF HEALIH

STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

e OF e o, ey o | CONSENT. -
STEPHEN RtCHARD LAUTERBAGH, .. | ORDER

Upon the application of (Respondenl) STEPHEN RICHARD LAUTERBACH M.D. xn
lhe attached Consent Agreemﬂnt and Order which is made 3 part of thls Consent Order. itls

ORDERED mat the Ccnsent Agreemenl and i!.s terms, are adopted and

ard,

: ORDERED that thls Cons tOrder shaﬂ be effec!wa upon lssuance by lhe

euher ” R v
by fng}!i__n ' of a copy oI this Consenl Order elmer by fisst class maﬂ to Respnndent at

onsent Agreemenl ot by certified mall to Respondent'

Rgsbonégnt_'qt Respdbdgnifs, atlomey,

S0 ORDERED,

paTE: 10/06/2016 R
- ARTHUR S, HENGERER, MD.

Chalr - .- ‘

Siate Bo=rd for Professlona! Medical Gonduct
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NEW YORK STATE - DEPARTMENT OF HEALTH
STATE BOARD FOR PR‘O.‘FESSIONAL MEDICAL CONDUCT

 IN THE MATTER R o
4 . OF : . . | CONSENT .. .
. : - - | AGREEMENT
STEPHEN RICHARD LAUTERBACH, M.D. o
- STEPHEN RICHARD LAUTERBACH, M.D., represents thal all of the foliowing
, slatements are true;

Thaton or about November 14, i995. I was licensed to practice as a physician in
l the State.of New York, and issued License No. 201398 by the New York State Education
} Depariment.

My current address is Bl a and | will

advise the Director of the Office of Professional Medical Conduct of any change of
address. _
 understand that the New York State Board for Professional Medical Conduct
(Béard) has charged me with one or more specifications of professional misconducl, as set
forth in a Statement of Charges, marked as Exhibit “A", attached to and pari of this
Consent_ Agresment.
. | admit guﬂt‘t'c.a the specification in full satisfaction of the charges against me, and
agree {o the folloWing penalty: »
My .li(:;anse shall be suspended for an indefinite periad but no less than 18 menths. |
} shall be Subject to a condition that | comply with attached Exhibit “C" (“Requirements for

Closing a Medical Praclice Following Medical License Revocation_, Surrender, Limitation or




i ' 2
Suspension.” Durmg the penad of suspensxm l shail be prec!uded from reliance upon my

e i hcense io pracince 'ned.cme to exempt me from ihe I:cense. certxf' canon or other

reqmrements set foﬂb in slatute or regulatlon for ihe pract:ce of any other profess&on e

a0
s

Ixcensed reguiated or cemf' ed by the Board of Regenls Depaﬁ-nent of Education,

—

s
J Deparment of Healih or the Department of State Upon compllance wilh all the conditions
f of this Consent Order | may petition the Board for a Modification Order staying the
iﬁdeﬁhita susﬁension of my license.

1 understand and agree

G ,,That any Modxﬁcnt 'n_‘Ordpr the Boa'd ' ay_ nssue in the exercise of‘uts reasonable

dxsc:et:on may mciudn terms of probatnon andlor furlher con ns‘_on my pracfice.

1 further agree hat the Consent OFdEfSha"'mpose thefo*wwmg conditions:
» That Respondent shail ‘comply with, g_agh‘.a__ng_:e_ngry ;‘_aﬁgnglty imposed by this
" Order pursuant o N.Y. Pub, Health Law § 230-2; and
« That Respondent shall remain in continuous compliance with all

requirements of N.Y. Educ Law §6502 Including, but not limited to, the




. 3
requirementis that a licensee shall register and continue to be registered with

*"the New York State Education Deparimerit {except during periods of actual

shall not exercise the option provided in N.Y. Edut Law § 6502(4) to avoid
~ registration and payment of fees. This condition shalf lake effect -1 20 days
after the Consent Order's effective date and will continue so long as
Réspondeﬁt remains a licensee in New York State; and |
s That Respondent_ shall remain in continuous compliance with all
requiremenls of N.Y. Pub. Health Law § 2995-a{4) and 10 NYCRR 1000.5,

including but not limifed to the requirements that a licensee shall; report to

- the depariment all informaiion required by the Depariment {o develop a
public physician profile for the Iicensee;. continue to notify the department of
ahy change in profile information within 30 days of anf change (orin the
case of optional information, within 365 days of such change); and, in
addition to such periodic reperts and notification of any changes, update hfs

i; - or her profile information within six months prior to the expiration date of the

licensee's registration period. Licensee shall submit changes io his or her

physlclan profile information either electronically using the department's
secure web site or on forms prescribed by the deparimenl, and licensee shall
atlest 1o the truthfulness, completeness and correctness of any changes
licensee submits io the department. This condition shall take effect 30 days

after the Order's effective date and shall continue so long as Respondent

| suspension) and that a licenses shall pay alliegistration faés. Respondent *|




o :-,.;Conduct(OPMC) Rw'

_ ,“{ork 12204-271'9 with, " ex fo!towlng information, »tn wntmg. and ensure that

' 4
remains a licensee in New York State. Respondent's failure to comply with

. i - this condition, if proven and found at a heafmgpursuant toNY.Pub, Health f... .
" Law § 230, shall consttule professional misconduct as defined in N.Y. Educ, |
» :I_,aw§;6.5‘30'{_2_j) and N.Y. Educ. Law § 6530»_(2_9)_.‘Potenﬁal penalties for.. ..
,..f:alii'x_;‘rev to comply with this condition may include all penalties for professional
o misccnduci sel:forth in N'Y Pub. Héalth Law §230-a, includinj bul not
'_ hrmted to revocatlon o suspens:on ot' I:cense Censure and Repnrnand

¥ probation. pubhc sennce andlor f nes of up to 510 000 per spnclf ication of

: ;;}mlsconduct found ar e b e

. ;VVThat Respondent shall provxde the Dlrector Off ice of Profess:onal Medical

iew, Cente 150 B ’adway. Suite 355 Albany, New

ntlng, thhm 30 days of any addlimns to or changes in the reqmred

_ lnformattcn. Thzs condltlon shall take effect 30 days after the Order‘s effective

~ date and shall continue at all times untll_Respopdent recejves writlen

notification from the Office of Prof@ss‘ional Medical Conduct, Physician

Monitoring Program, that OPMC has delermined that Respondent has fully




5
complied with and satisfied the requirements of the Order, regardless of

tollingrand- it

+* That Respondent shall cooperate fully with OPMC in its admiinistration and |
enforcement of this Consent Order and in‘its investigation of all matters
concerning Respondent, Respondent shall respond promptiy bo all OPMC
requesfs fof wrilten periodic verification of Respondent's compliance witﬁ the
terms of this Consent Order. Respondent shall mest with a person
designated by the Director of OPMC, and shall promptly provide OPMC with
ali dccurﬁents and information within Respondent’s“cnntml. as directed. This
condilion shall take effect upon the Boa}d's issuance of the Consent Order
and will continue so long as Respondent remains licepsed in New York
State. | _ }

I stipulate that my fajlure to comply with any conditions of this Consent Order shall
constitute misconduct as defined by N.Y. Educ. Law § 6530(2).

If | am charged wifh professional misconduct in future, | hereby stipulata and agree
that this Apbﬁcatioh and Consent Order, and/& relafed Modification Orders, shall be
admitted info evidence in that proceeding as part of the Depariment's case-in-chief, al the
sole discretion of the Depariment,

| ask the Board to adopt this Consent Agreement.

| understand thaf if the Board does not adopt this Consent Agreement, none of ils
terms shall bind me or constitute an admission of any of the acts of alleged misconduct:

this Consent Agreement shall not be used against me in any way and shall be kept in strict




H] .

confidence; and the Board's denial shall be w?thout prejudice to the pending disciplinary

o 'prooeeding end the Board's final delerminelion C,pgr‘Suent to the Public Health Law. .
?“"‘I’agrsé that, if the Board adopts this Consent Agreement, the Chalr of the-Board
"shel'l"issue"_af Consenf Order in accordance with ils terms. [ agree that this Consent Order
1 shali take effect upon issuance by the Board, either by mailing of a copy of rhe Consent

i Order by first class mail io me at the address in this Consen‘tﬁgreement, or 1o my attomey
by certviﬁed‘mail OR upon fecsimile iransrnission tomeaor my attomey. whichever is first.

‘ Thrs Consent Order this Consent Agreement and alt attached Exhibits shall be public
documents w:th only paﬁent iden!stres, |f any. redacted As publro docurnents they may be
: ' posted on the Departmenl's websrte OPMC shall report thls achon to the Nalronal
Practrt:oner Data Bank and the Federeuon of State Medrcal Boards, and any other entilles
that the Drrector of OPMC shall deem appropnate '

N stlpulate that the proposed sanctlon and Consent Order are autnonzed by

N. Y Pub Health Law §s 230 and 230-a and that the Board for Professtona! Medical

Conduot and the Ohce of Professronal Medrca Cond"' ct ha S i quzsrte powers to carry

out all rncluded terms 1 ask lhe Board,to adopt thrs Consen §reéme'nt of my own free will

and not under duress. compulsron or restramt n consrderatron of the value lo me of the
i Boa rd‘s ad option of this Consent Agreement allowlng me to resolve thrs malier without the
various nsks and burdens of a hearing on the merits, | knowmgly wawe my right lo conlest
the Consent Order for which | apply, wbeiher_admrnrstratrvely or judicially, | agree lo be

)l bound by the Consent Order, and | ask that the Bozrd adopt this Consent Agreement.
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. Dﬁlce of Prafesstonal Maduczl Ccnduct and the Chalr of the State Board‘for. Professional
Msdlcal Conduct eanh ratarn comp!ele discretion elther to enterinto the propased
'agreement and Consent Order, basad upon my application, or to decline to da so. I furlher
understznd and agres thal no prior or separate written or oral communication ¢z limlt that

discretion,

DATE “91231 6

RD LAUTERBACH, M.,

|
RESPONDENT

- }understand and agree that tha attomey for the Depadrrin'ﬁi the Diractor of the -

212




8
. The undersigned agree to Respaendent’s : altached Ccn

: -ent Agreement and tc ﬂs ,
pmposed penalty, IEfmu and condiilons oo

Janal Medicel Ganduct

ﬁA;fE: é; / 5/ 2/5

Office cf meesslcna! b.fadfcal Conduct




EXRIBIT “A”



1 asrmarvrmms oy
“‘_‘ni S’UR : :TA-H.: HCﬂADTﬂAﬂRﬂ' ﬁ: U:AI T

STATE BOARD FOR PROFESSiONAL MEDICAL CONDUCT

' m THE MATTER _ - STATEMENT
OF OF
STEPHEN RICHARD LAUTERBACH, M.D, CHARGES

‘STEPHEN RICHARD LAUTERBACH, M.D., the Respondent, was authorized to
p;actice medicine in New York State on or about November 14, 1985, by the issuance of

license number 201398 by the New York State Education Depariment.

FACTUAL ALLEGATIONS

A. Onor about April 5, 2012, Respondent entered intoa Consent Agreemont with the

New York State Board of meessuonal Medlcal Conduct, which resuited ina Consant :

il Order ("Order") whlch became eﬁeciive onor about Apnl 26, 2012. The Order resulted

from an Amended Stalement of Charges whlch Respondent did ot contest alleging

‘ that Respondent was a habitual user of alcohol, in wolation of New York State
Education Law § 6530(8). Pursuanl {o the terms of the Order. Respondent was made
subject to three years stayed suspens_ion of his icense lo practice medicine in New
York, probalion for a term of five years and other terms and conditions. Among the

| ten;ns of probation Were that Respondent remain drug and aicohol free.




" B. During his probation, Respondent consumied alcohol in violation of the terms of

prabation.

FIRST SPECIFICATION -

41 : VIOLATiNG ANY TERM OF PROBAT!ON OR CONDITION OR LIMITATION

Respondent is charged with committing professional misconduct as defined in N.Y,
“ Educ. Law § §530(29) by violating any term of probation or condition or limitation imposed

on the licensee pursuant to section two hundred thirty of tha public
H health law, as alleged in the facls of the following:

1. The facts in Paragraphs A and B.

DATE:SeptemberZ? . 2015
Albany, New York

Deputy Counse!- ~ -
Bureau of Professional Medical Canduct
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(Board) that Res ' |

completed a coilrse of iherapy and ongoing evaluatton andis no longer

mcapacuated far the prac'txce asa physician, and a ‘Commitiee makes a

o inal i and cl zcally competent t 1o practice as
a phys:man Respo ent shall p vide th" Office o Professional Madical

. Conkdu‘_ct (OPMC) with a propoSed treatment plan for advice as lo whelher itis

~ gen “Ily app ,c}'pna'te_ owever, the determmaﬂon of successful compliance with

urse of therapy, and the delermination tha_t Respondent is

not be perfec A of C
documentaﬂon and complies thh a

v +ithe at ing Re_sponde' Shcense sus ’nSnon T
shall be given access fo ewd_ ce :nc!udmg. but not lrmlted fo:

EF " a) Any evldence pertamlng to Respondenl’s compliance with lhe conditions
! lmposed ;
# ' b) Any ewdence that the Director or Counsel deems appropria{g.

3) Upon requestmg that a Committee be convened, pursuant to paragraph 2,
Respandent shall provide the Direclorof OPMG with the following:

I a) The signed acknowledgment and curiculum vitae from the propesed
sobriety monitor referred ta in paragraph 5¢.




|

b) The signed acknowledgment and curriculum vitae from the proposed
» supemsmg physrcaan refeﬂed toin paragr”ph Sd

¢) The sngned acknowledgment and curnculum wtae from the proposed
health care professional refefred to in paragraph Se.

d} Certified trize and complete coples of al evaluatxon and treatment records
relating to Respondent's substance abuse/dependence, psychological,
psychiatric and/or menial health treatment, whether in an in-patient, out-
pafient, after-care or consuliation setting; the certified records shall be
forwarded directly to OPMC by the treatment providers, facilities and
evaluators. The records shall reflect all treatment and evaluation
provided, and shall include the resulls of all lests conducted to evaluate
Respondent’s fiiness and clinical competence {o practice medicine,
whether the {reatment, evaluation and testing occurred before, or while,
the suspension was in effect.

e) Documentation of Respondent's participation in the program(s) of the
Commilies for Physicians’ Health of the Medical Society of the State of
New York or other equivalent program(s). Documentiation shall include
but not be timited 1o verification of compliance and results of forensically
valid aleoholfdrug screening.

f) Fully executed waivers of patient confidentiality conceming any previous
and prospeclive treatment records; these waivers shall comply with the
requirements of {ederal confidentiality laws and regulations, including but
not fimited to: HIFAA, Public Law 104-191, et seq., and the laws
governing coniidentiality of substance abuse records, at 42U.S.C. §§
290dd-3 and ee-3 and 42 C.F.R, Part 2,

-g) A current, independeni, in-depth chemical dependency and psychiatric
‘evaluation hy a board-cedified psychialrist specializing in addiction
medicine.

h) Upon request of the Director of OPMC Respondent shall attend,
participate in and cooperate wilh an mterwew with designated personnel
from the QPMC.

- Provisien of the documents listed in this paragraph shall not, alone, constitute a
showing that Respondent is no longer incapacitated for active practice as a
physician.

4) Atleast 14 days befora the scheduled date of the proceeding referred to in

paragraph 2, Respondent shall provide OPMC with the following:




23 Laddifind tmia nnd comnlals rmmae nf racards nnrinllnn treatment and

e b

. alcohol/drug scraening since the date of the ongmal submissions referred
toin paragraph 3d.. P A

}b}-;;vadence ihat Respondent has rnamfamed adequate knowledge and
R -competence to practice a ,_,phys;cu '
“documentation of contmumg medical education and, at the Director of
B OPMC's request, a reportgof an mdependent eva!uahon of Respondent‘
g .,:-_;:‘medlcai kno edge and cC mpetence

__ 'xs pardgrapl shall not, alone, constilule 2
itated for active practice as a

fi ndnng that Respondent has
‘_neatmen! and has regained
d: herefore termmates the

durlng which
{ !o condttlons xmposed for

QPMC, Respondent shall submut ta
‘a board-certifi ed__psychlatnst

ardmg”Re_spopdent’

by a heaith care professuona!

In writing, by the Director of
ty,,momtor shall not bé a personal
“ miliar with Respondent's history of
i ‘chemical dependence. wit on and with the terms of

f probahon to be set forth, Th' rlety monitor shall acknow!edge
willingness to comply wilh the monitoring terms by execuling the
acknowledgment provlded by OPMC,

{) Respondent sha!l remam free from aléohol and all other mood
altering substances other than those presciibed for Respondent 's

“this evidence shallinclude ~ | Y




{reaiment by a licensed health care professional aware of
Respondent s history of chemical dependency and mental iliness.
P Respondent shall not self-prescribe any medications. .

" i) The sobriety monitor shall see Respondeni at least tiice during
each month, P T e TR R e T

fif) The scbriety monitor shali direct Respondent to submit to
unannounced tests of Respondent's blood, breath, hair, and/or
urine for the presence aof drugs or slcohol and shall repart {o
OPMC within 24 hours if at any time a test is-positive or is refused
by Respondent. Respondent shall avoid all substances that may
cause positive urine drug screens such as poppy seeds,
mouthwash, cough medicine, etc. Any positive result shali be
considered a violation of probation.

iv) The sobriety monftor shali report to OPMC any nan-compliance
with the imposed conditions.

v} Respondent shall ensure that the sobriely monitor submits
quarterly reports to OPMC cedifying Respondent’s compliance, or
detsiling Respondent's fallure to comply, with each of the
condilions imposed. The reperts shall include the results of all
body fluid and/or breath tests for drugs and/or alcohol performed
during that quarter, :

d) Respondent's medical practice shall be supervised by a licensed
physician ("practice supenvisor”) proposed by Respondent and approved,
in writing, by the Director of OPMC. The supervising physician shall be
familiar with Respondent’s history of impairment and with the Order and

. its conditions. The supervising physician shall supervise Respondent's
compliance with the conditions of practice imposed by the Order, The
supervising physician shall be in a position to regularly observe and
assess Respondent's medical practice. The supervising physician shall
oversee Respondent's prescribing, administering, dispensing,
inventorying and wasting of controlled substances. The supervising
physician shall acknowledge willlngness to comply with the supervision
terms by exscuting the acknowledgment provided by OPMC. '

i) Respondent shall ensure that the supervising physiclan submits
quarterly reports to OPMC regarding the quality of Respondent's
medical practice, any unexplained absences from work and
cerlifying Respondent’s compliance with each condition imposed,

- or detailing Respondent’s /tailure to comply.
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inappropriate behavior, queshonable medical practices or possible
" misconduct to OPMC v .

f e) Respondent shali ccntmue in treatment with a health care professional or |
program (“health care professwnal“) proposed by Respondent and
approved, in writing, by the Director of OPMC, for as long as the heatlth
care profess:onal determines itis necessary

i} R l) N Responderu shal! ensure that the health care professional submits

quar{eriy repons to OPMC cermymg ihat Respondent is in
' ith treatmenl or detailing Respondent's fatlure to

 charges of professional misconduct a:
Law mcludlng but no im dto

-7y ifa Commxttee denles a petmcm by Respondent for ficense suspensfon
" termination, Respondenl shall be barred from requesnng that a Commitiee be
convened to Hear a petition for iicense suspension termination for 8 months from

the dats of ihe dénial.




8) In addition to the terms set out in paragraph 5, and any other terms added bythe |
Committee, upon the termination of Respondent’s license suspension,
- Respondent shall also be subject to the following slandard terms of probation:

‘ g) Respondent’s conduct shall-conform to moral and professzonal siandards
of conduct and governing law.

~ b) Any civil penalty not paid by Respondent by the prescribed date shall
subject Respondent to all legal provisicns periaining to debt collection,
including the impaosition of inlerest, late payment charges and colfection
fees, raferral of the debt fo the New York State Depariment of Taxation
and Finance for collection, and the non-renewal of pamits or licenses.
[Tax Law § 171(27); State Finance Law § 18; CPLR § 5001; Executxve
Law § 32].

¢) The probation period shall toll when Respondent is not engaged in active
‘medical practice in New York State for a period of 30 consecutive days or |
more. Respondent shall nolify the Director of OPMC, in writing, if
‘Respondent is not currently engaged in, or intends to leave, active
medical practice in New York State for a consecutive 30 day period.
Respandent shall then notify the Direclor again af least 14 days before
returning to active practice. Upon Respondent's return to active practice
in New York State, the probation period shall resume and Respondent
shall fulfill any unfulfilled probation termms and such additional
requirements as the Director may impose as reasonably relate to the
matters set forth in Exhibit "A" or as are necessary to protect {he pubhc
health., .

d) Respondeni's professional perfarmance may be reviewed by the Director
of OPMC. This review may include, but shall not be limited to a review of
office records, patienl records, hospilal charts, and/or electronic records,
as well as interviews and/or penodtc visits with Respondent and staff at
practice locations or OPMC offices.

e) Respondent shall adhere to federal and state guidelines and prafessional
standards of care with respect {o infection control practices. Respondent
shall ensure education, training and oversight of all office personnel
involved in medical care, with respect to these practices,

f) Respondent shall maintain legible and complete medical records which
accurately reflect the evaluation and treabment! of patients, The medical
records shall contain all information required by state rules and
regulations regarding controlled substances.
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conditions, restrictions, limiiations and pena!hes and shall be responsible
for all associated compliance costs. Upon receiving evidence of non-
compliance with the Consent Order, or any violation of its terms, the

. Director of OPMC andfor {he Board may-Initiate a.violation of probation .- .
proceeding and/or 3 any other proceeding’ agamst Respondent authorized

by law




EXHIBIT “C"

Re ulrements for Closing g Medical Practice Fallowing a
Revocation, Sutrender, Limitation or Suspension of a Medical License . -
Licensee shall immediately cease and desist from engaging in the pracfice of -
medicine in New York State, or under Licensee's New York license, in .
accordance with the terms of the Order. In addition, Licensee shall refrain

from providing an opinion as to professional practice or its application and

from representing that Licensee is eli_gﬂ:!\e"to practice medicine.

Within 5 days of the Order's effective date, Licensee shall deliver Licensee's
original license to practice medicine in New York State and current biennial
registration to the Offfice of Professional Medical Conduct {OPMC) at
Riverview Center, 150 Broadway, Suite 355, Albany, New York 12204-2719,

Within 15 days of the Order's effective date, Licensee shall notify all patients
of the cessation or limitation of Licenses's medical practice, and shall refer ail
patients to another licensed practicing physician for continued care, as -
appropriate. Licensee shall nefify, in writing, each health care plan with which -
the Licensee contracts or is employed, and each hospital where Licensee
has privileges, thal Licensee has ceased medical praclice, Within 45 days of
the Order's effectivé date, Licensee shall provide OPMGC with written -
documentation that all patients and hospitals have been notified of the
cessation of Licensea's medical practice.

Licensee shall make arrangements for the transfer and maintenance of all
patient medical records. Within 30 days of the Order's effective date,
Licensee shall notify OPMC of these arrangaments, including the name,
address; and telephone number of an appropriate and acceptable contact
persans who shall have access to these records. Original records shall be
retained for at least 6 years after the last date of service rendered to a patient
or, in the case of a minor, for at least 6 years after the last dale of service or
3 years after the patient reaches the age of majority, whichever time perioed is
longer. Records shall be maintained in a2 safe and secure place that is
reasonably accessible to former patients. The arrangements shall include
provisions to ensure that the information in the record is kept confidential and
is available only to authorized persons. When a patient or a patient's
representative requests a copy of the patient's medical recard, or requests
that the original medical recard be sent {o another health care provider, a
copy of the record shall be promptly provided or forwarded at a reasonable
cost to the patient (not to exceed 75 cents per page.) Radiographic,
sonographic and similar materlals shall be provided at cost. A qualified
person shall nol be denfed access to patient information solely because of an
inability to pay. o : :




3.

. inthe evenuhat Ltcensee hotds a Drug E forcement Administration (DEA)
" .'f.CEfﬁﬁ "_te._ forN d - il

years, to practsce the professton of medtcl fwhen 3 proféss;onal license has
beén suspended, revoked or annulled. Such‘pumshment is in addilion fo the
penalies for professional misconduct set forth in N.Y. Pub. Health Law §
230-3, which include fines of up to $10,000 for each specification of charges

{




of which the Licensee is found gutlty and may include revocahon of a
suspended license, _




